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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Further Recommittal 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [7.40 pm] - without notice:  I move - 
That clauses 55 and 56 and schedule 1 of the bill be recommitted for further consideration. 

Since we dealt with this bill in committee a couple of weeks ago there has been some correspondence from the 
Caravan Industry Australia Western Australia branch to a wide range of members in this chamber and the other 
place expressing concern about the impact of the amendments that were passed at that time.  A number of 
members have raised their own concerns and would like the opportunity to recommit the bill, so that further 
consideration can be given to those amendments to resolve those concerns. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [7.41 pm]:  The opposition is 
prepared to agree to the recommittal motion, although I am yet to be persuaded that we need to.  I am looking 
forward to hearing the parliamentary secretary argue the case that I believe the government will argue in respect 
of changes to a couple of clauses.  Rather than bury our heads in the sand and insist that we proceed with the bill, 
I am happy to indicate on behalf of the opposition that we will agree to the motion with a view to re-entering 
debate in respect of those clauses. 

HON MURRAY CRIDDLE (Agricultural) [7.42 pm]:  I, too, have had correspondence from the Caravan 
Industry Australia WA group suggesting that we re-evaluate these amendments.  I will certainly support the 
motion moved by the parliamentary secretary. 

HON ANTHONY FELS (Agricultural) [7.43 pm]:  I have had inquiries, particularly from the Park Home 
Owners Association, and have visited the Lake Joondalup park and had meetings with John Wood and others.  It 
appears there are some potential anomalies in the amendments the government proposed, and to which the house 
agreed, that could cause problems in future.  I do not expect that they necessarily would, but for the purposes of 
clarity I am happy for the house to reconsider the amendments. 

Question put and passed. 

Committee 
The Deputy Chairman of Committees (Hon Ray Halligan) in the chair; Hon Kate Doust (Parliamentary 
Secretary) in charge of the bill. 

Clause 55:  Long-stay tenant’s right to sell relocatable home on site - 
Hon KATE DOUST:  I move - 

Page 31, line 6 - To insert after “premises” - 
, unless the agreement expressly provides that on site sales are prohibited. 

This reinstates the words that were previously in the bill.  It means the sale would then be negotiable between the 
tenant and the park operator unless the agreement specifically provided that site sales were prohibited.  If the 
agreement was silent, it would be negotiated. 

Hon ANTHONY FELS:  What was wrong with the situation when these words were deleted from the bill? 

Hon KATE DOUST:  When the bill was being negotiated prior to its introduction in Parliament, the various 
organisations involved in this industry were party to those negotiations.  I understand they were at times quite 
intense.  The original words were put in the bill as a result of the negotiations between those groups, as were the 
other words that we will deal with shortly.  It was an outcome that suited the various players in the industry at 
the time.  When the amendments were dealt with previously and we agreed to delete these words, the 
government initially expressed its opposition to making those changes.  At the time we thought the changes 
would occur anyway.  I think we might have voted against the amendment initially.  We are seeking to reinstate 
the position agreed between the government and the industry players that suited them, the way they conduct their 
business and the relationship between the owners and the tenants. 

Hon NORMAN MOORE:  Can the parliamentary secretary tell me which group representing tenants was 
involved in these negotiations? 

Hon KATE DOUST:  I understand that the two groups primarily involved were the Tenants Advice Service and 
the Park Home Owners Association. 

Hon NORMAN MOORE:  Did they agree?  The reason it was amended in committee was to provide some 
further protection to tenants.  I would be interested to know the views of the tenant groups.  The parliamentary 
secretary has told us who they are, but did they go along with this proposal or did they trade it off for something 
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else?  What was their view and did they wholeheartedly support what the government is seeking to do or did 
they have some concerns about it? 

Hon KATE DOUST:  I understand they agreed to the provisions in the original bill.  As to the extent they 
wholeheartedly supported it, I cannot say.  The words were inserted as a result of negotiation and agreement. 

Hon ANTHONY FELS:  What benefit does reinserting the words “unless an agreement expressly provides that 
on-site sales are prohibited” have for tenants or caravan park owners in these caravan parks or lifestyle villages? 

Hon KATE DOUST:  I understand that by reinserting this provision, park home operators would have a say 
over who resides on the property.  I understand that the so-called ambience of the environment is very important 
to people who live in these types of arrangements.  Therefore, the park home operators want the ability to - I do 
not know if “vet” is the right word - 

Hon Norman Moore:  This does not sound like a Labor government to me. 

Hon KATE DOUST:  They want to look at who wants to live there so that they can maintain a particular 
ambience rather than have new residents reside on the property without knowing whether they would fit into the 
area.  That is why I understand the park home operators are keen to have this clause reinserted. 

Hon ANTHONY FELS:  I have some concerns about reinserting this clause.  The reason I supported the 
government’s amendment to delete that provision of the clause was it would allow the park home owners the 
opportunity to sell or assign their lease if they needed to leave for whatever reason or if they believed they could 
obtain a better value for the asset than the park owner would achieve under the government’s proposition.  Are 
the tenants advantaged by reinserting this clause as far as the sale of their asset is concerned? 

Hon KATE DOUST:  I will clarify a point: the reason the member supported this amendment is that it was his 
amendment, not mine.  That is why he was very keen to put it back in.  It must be made clear that if the 
agreement between the tenant and the owner is silent on the matter of sale, the tenant can sell the site.  However, 
these words are being reinserted to state “unless the agreement expressly provides on-site sales are prohibited”.  
The agreement would have to state that the premises could not be sold.  Some agreements might not state that.  If 
that is not stated and the agreement is silent, it does not prevent the tenant from selling the home.  I do not know 
how that would affect the value of the property. 

Hon NORMAN MOORE:  This is a difficult issue.  Members must understand what we are providing for.  The 
reintroduction of these words will mean that the agreements between tenants and park owners can include a 
provision whereby on-site sales are prohibited.  If a tenant enters into one of those agreements, the only way the 
tenant’s relocatable home could be sold is if the home were shifted off the site.  These types of agreements will 
provide that the home must be taken somewhere else and then be sold.  If members reckon shifting a house and 
putting it somewhere else can be done at no great cost or inconvenience, they are wrong.  This provision creates 
a burden for a tenant who wants to sell his relocatable home but has entered into an agreement that provides that 
the tenant’s relocatable home cannot be sold on site.  The relocatable home must then be moved, which is not a 
simple operation. 

I understand why park owners want to do this.  I suspect that under the tenancy arrangements that apply, 
prospective tenants will be told that this is the sort of agreement they must sign if they want to reside in the park.  
If they want to sell their property, they will have to shift it off site so that the park owner can decide who will 
reside on the land on which the house was located.  I am surprised that a government of this persuasion is taking 
this point of view.  However, the government should have to wear this and see how it works.  Government 
members will find people knocking on their door and telling them that they cannot sell their relocatable home 
until it is shifted off site at great expense.  I do not know how much it costs to shift a relocatable house.  Can the 
parliamentary secretary give us a rough estimate of the cost?  Those people will have to find somewhere to put it 
before it can be sold.  That is what I understand to be the meaning of this provision.  The government will have 
its way, but it will have to wear it. 

Hon KATE DOUST:  Contracts are always negotiable.  I am sure that the Leader of the House of all people 
knows that.  Before people sign on the dotted line, they will read the contract with the park home owner and 
could negotiate whether this provision is included in the contract.  A park home owner might not want this 
provision in the contract with his tenants.  Therefore, it would remain silent and the tenant would be able to sell 
the home.  Prospective tenants will be offered a contract and they can negotiate with the caravan park owner.  
This provision may or may not be in the contract. 

Hon Norman Moore:  You are providing that it can be in the contract. 

Hon KATE DOUST:  That is right. 
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Hon NORMAN MOORE:  I do not want to draw a parallel between industrial relations legislation and this 
legislation.  However, the parliamentary secretary has explained to us at great length how employees cannot 
negotiate a workplace agreement with employers because of the way the agreement is stacked in the favour of 
the employer.  Therefore, it seems strange that she is now arguing that a tenant and a landlord are operating on a 
level playing field.  The fact is that that is not the case at all.  If people want to go to a particular park, they will 
put up with whatever the circumstances are in that park and they will have to wear it.  The parliamentary 
secretary’s argument is interesting because there is an inconsistency between her view of the ability of tenants to 
negotiate a contract and her view of the ability of employees to negotiate workplace agreements. 

Hon GIZ WATSON:  If we did not reinsert the words “unless the agreement expressly provides that on-site 
sales are prohibited” but proceeded with the rest of the amendments, what would be the consequences? 

Hon KATE DOUST:  The member’s question was: if those words were not reinstated, what impact would it 
have on reinstating the next subclause?  The contract is still negotiable.  Therefore, a park home owner could 
insert those words into a contract.   

Hon ANTHONY FELS:  I commend the parliamentary secretary for protecting the rights of landowners in this 
case, but I believe the purpose of the bill is to balance the rights of park owners with tenants or park home 
owners.  The parliamentary secretary is right; I moved an amendment to delete those words.  In subsequent 
debate the parliamentary secretary assured me that those changes would allow a tenant to assign a lease.  I was 
satisfied with that.  I was satisfied that the parliamentary secretary’s amendments would do the same.  I 
subsequently withdrew my amendment and supported the government’s amendment, which I assumed would be 
better drafted than mine.  However, I am concerned that by reinserting these words, which both of us in the past 
agreed to remove, we will be taking away some benefit of the tenant.  I do not believe that will be there if the 
government reinstates the original clause. 

Hon KATE DOUST:  This is about not only landowners, but also tenants.  They want to know who will be 
going into the area where they live.  They obviously do not want people just moving in and out.  I understand 
that the Park Home Owners Association is also happy with this form of words.  There are some real concerns 
about what happens if we do not reinstate this clause.  Part of the initial problem, which I raised when the 
member first moved his amendments, was that there had been no consultation across the industry and no 
feedback about how park home owners view the member’s amendments.  It was only post dealing with that that 
we have had some feedback.  One of the impacts is the view that park owners may not offer long-term tenure to 
residents on site if these provisions are not put back into the bill.  They are concerned that people will just come 
and go and that they will not have any say over the mix of residents on site.  Had there been broader consultation 
over the member’s amendments and some support from the industry, we might not be dealing with this right 
now, but there has been some quite negative feedback about potential impacts on the tenants if we do not 
reconsider the amendments put in place. 

Hon ANTHONY FELS:  Would the rules for these park homes not determine the sort of person who could 
come in and what that person needed to do?  Would the rules not have some effect on what future tenants could 
and could not do?  I guess that a person would need to be scrutinised to see whether that person would fit in with 
the rest of the tenants.  It is not accurate to say that I did not consult with the industry or relevant parties.  I 
certainly consulted tenants and park owners, some of whom were of the view that they did not want any 
legislation, but I believe there should be something to protect the tenants at least.  My only concern is that this 
clause is going too far in preventing the tenant being able to have some say in achieving the maximum value of 
his asset in the future. 

Amendment put and passed. 
Hon KATE DOUST:  I move - 

Page 31, after line 15 - To delete new subclauses (4) and (5) and insert instead - 

If the long-stay tenant is permitted under the site-only agreement to assign the tenant’s rights 
under the agreement to a third party, the tenant must also tell the park operator whether the 
tenant intends to assign those rights to the purchaser of the relocatable home. 

When we dealt with these amendments last time, Hon Anthony Fels expressed concern about the assignment of 
the property.  He initially moved an amendment.  The government, after some discussion with Hon Anthony 
Fels, moved a further amendment to tidy up the wording he had put in place.  After hearing concerns raised by 
Caravan Industry Australia, the government is seeking to delete those amendments and to reinstate what was in 
the original bill.  Some of the concerns that have been raised again come back to issues about the knowledge of 
the park owners about who is coming and going on site and the possibility that park owners may not offer long-
term leases to residents if they do not know what is happening with the sale and movements in agreements. 
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Hon ANTHONY FELS:  I thank the parliamentary secretary for those comments.  The main opposition I have 
had to the amended bill until now has been because of the potential, according to the previous amendments, for 
an existing tenant to sell property to another tenant without advising the park owner and, therefore, the new 
tenant potentially not being aware of the rules and requirements of living in the village.  I agree it could 
potentially be a problem, although I would not anticipate that too many purchasers would make such an 
investment without having met the park owners, read the rules or determined whether it suited their 
requirements.  Why are we having to read these amendments and go back to the wording of the original bill 
rather than making an amendment to the earlier amendment and deleting “within 30 days of the assignment” and 
inserting “prior to assignment”? 

Hon KATE DOUST:  As the member will recall, when he moved his initial amendment to this part of 
clause 55, the government opposed it.  There was again the issue of consultation.  Those amendments were not 
canvassed across industry, with tenants or with park owners.  The amendment caused some concern to park 
owners.  The parties were quite happy with the original wording, because again it had been a negotiated outcome 
between the government, residents and park owners.  The parties were satisfied with that.  They are concerned 
that if we revert to the amendments agreed to on 24 May, there will perhaps be a reluctance to provide long-term 
leases and that it could cause problems with the values of sites.  They believe that ingoing tenants may not 
receive all the necessary information before they enter a park.  This is really to alleviate the concerns of those 
parties that were involved in discussions with the government over a long time before the bill was first read into 
Parliament.  Other members have also shared some of the concerns of those groups.  This is about reinstating 
what had been agreed between those parties prior to the bill being amended. 

Hon ANTHONY FELS:  I am still not clear why “30 days” could not have been included.  I can see that there 
would be a potential problem if a new park home owner or a new tenant found that what they were told before 
they settled was incorrect.  I withdrew my amendments as I was satisfied with what the government was 
proposing.  I would also be satisfied if we fixed up this amendment by amending its wording from “to within 30 
days of the assignment” to “at or prior to settlement”.  In that way, the park owner would be aware of a potential 
sale before the transaction was actually completed, and they would therefore have the opportunity to make sure 
that the tenant was fully aware of the rules and requirements of that park.   

Hon KATE DOUST:  I am not really sure why the member is so focussed on the period of 30 days.   

Hon ANTHONY FELS:  Thirty was just a figure.  It could have been seven days or any other period of time, 
but 30 days is a reasonable time to tidy up paperwork post-settlement.  The government and the department 
redrafted these amendments and we had discussions on their effects.  If there were any problems, they would 
have been addressed at that time and we would not be revisiting the bill now.  Given that that did not happen, an 
amendment was drafted to insert into the bill a period of 30 days.  If we had drafted an amendment such that the 
new purchaser had to advise the park owner at or prior to settlement, we would have avoided the potential 
problem of a new owner not being aware of the requirements and rules of the park.   

Hon KATE DOUST:  The period of 30 days was added to the other amendment because other parks had been 
changed.  We are proposing to go back to the words that were agreed between park home owners, the residents 
and the government.  Concerns were raised about the new words that were inserted.  By going back to the 
original words, that satisfies the residents and the owners.  If the member wants to make further changes, perhaps 
there needs to be further consultation with those groups at a later stage about whether they want a time period 
put in place.  I do not think there was any debate or discussion about putting in place a time period.  Putting in a 
period of 30 days arose in this place, and there was no consultation with the organisations involved.  The 
government is seeking to revert to the words that were agreed to by those organisations and the government.   

Hon ANTHONY FELS:  That may be the case but there was quite substantial debate and discussion over clause 
55 and the amendments at the time.  I thought it was well recognised that the amendments potentially gave better 
tenure and protection to the tenants.  However, there was that potential problem with the 30-day clause.  It did 
not have to be 30 days.  If it had been included that the park owner was to be advised prior to settlement, whether 
that was 30 days prior, 24 hours prior, at settlement or whatever, we would have avoided the problems that have 
been raised by the industry.  It is the park owners who have had a problem with this clause, not so much the 
tenants.  I am more than happy knowing that the government wants to protect the rights of those park owners as 
well.  A balance is needed.  I would like to know why we could not have included the previous amendments, 
which gave the tenants additional safety; that is, the ability to assign their leases.   

Amendment put and passed.   

Clause, as further amended, put and passed.   

Clause 56:  Park operator’s obligations - 
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Hon KATE DOUST:  I move -  

Page 31, line 23 - To insert after “55(3)” - 
  and (4) 

We put in place a consequential amendment as a result of amending the other clauses, and now we seek to 
reverse it.  It is a fairly straightforward amendment.   

Amendment put and passed.   

Clause, as further amended, put and passed.   
Schedule 1:  Terms of long-stay agreements - 

Hon KATE DOUST:  I move - 
Page 71, after line 14 - To delete new subclause (5). 

The consequential amendment to insert subclause (5) was made to accommodate the other amendments.  We 
seek to reverse that insertion. 

Amendment put and passed.   

Schedule 1, as further amended, put and passed.  

Bill again reported, with further amendments. 
 


